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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
: AUSTIN
GROVER SELLERSE

ArromMEy GanEriL

jonorable . Pet Edwards
civil bistrict Attorney
pallas County

pallas 8 Texas

pear Ar. Edwards) Opinion Xo

Re: FThether Artic R V.A.C.8.

hatants

ties" and "special
epartzent head* from

Art, 7252 of the Revised
823 bveing an amendzent to Sub~
Chapter 488 of the iets of the

46¢h i N, which is listed in Vernon's innotated
¢4 irticle 9912e, Bubseotion (h), House
811 fognd on page 971 of the Bpecial Laws of

®sSaid douse Eill N0, 823 being Art, 7912e, Sec-
tion 19(h) amohg other provisions, provides as follows;

®f¥henever any district or county offieer, or
precinct officer when such precinet officer is compensated
on a salary basis, with the exception of district attorneys
and criminal district attorneys, shall require the services
of deputies, assistants and ewployees, in the performance
of his duvies, he shall fnpl; in writing te the Commission-~
ers Court of bis county for authority to appoint such depu-
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ties, assistants, and empleyeées, such wvritten application
fo be svorn to and to set Torth the number needed, the
ositions to be filled, the duties te be performed, and
the smount of compensation to be paid,' and;

®'Each such applicstion shall be accompanied by
s statement shoving the probable receipts from fees, com-
pissions, and compensation Lo be collected dy the offiee
of the officer o0 applying dihiring the fiscal year whieh
shall include all salaries and expenses of such office,
and said Court shall make its order suthoriging the ap-

sointment of such deputies, assiatants, and 1oyees

B TS the Gompensailon to be pald then withins the LiaTta-
tlons hereln presoribad and determine Lhe nuxber to be ap-
igInfii. as in the disoretion of said Court may seéém proper,?

®And further providess

“The maxisum coxpensation vhich may be allowed to

the deputies, assistants and exployees of the officers hereby
dffected for thelir sorvices shall be as follovwsy

*Firet Assistant or Chief Deputy not to exceed
Three Thousand, Six Hundred Dollars ($%,800.00) per annum,
ene Assistant Lhief Deputy not to exceed Three Thousand bol-

1ars ($3,000.00) pe&r annup; other assistants, deputies, and
EFE% BoIfurl

émployees not to exceed Twe Yhousand, Four Hun
;é"tjoo +00) pér annum uehl provided Jurther that the First
sslstant or ® eputy in county and districet offices af-
fected heredy shall receive not less than Three Thousand Dol-
lars ($§3,000.00) per aunux{ provided further that heads of
departzents may eaoh be slliowed by the Comwfssioners Court,
vhen necessary in the judgment of such Court, to receive re-
spective salaries not to exceed the rate of Twe Thousand,
Five Hundred Dollars (42,500.00) per annum, vhen such heads
of departments sought to de appointed shball have previocusly
served the county or districet by which they are employed
for not less than tyo (2) continuous years, but po head of
& departxent shall be created exeept vhere the pergon sought
to be appointed is to be in actual charge of the department
vith deputies or assistants under his supervision, and suech
heads of departxents shall only de appointed in effices cap-
tble of a bepa fide subdivision inte departwents; provided
further, that in all counties affected by this Aot, having
sore than one District Court or Crixinal Distriet Court, the
deputies er assistants of the District Clerk, who are regular-
1y assigned to serve in such Courts as clerks, shall be cop-
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,14.red as heads of departzents within the meaning of this
”‘o

®louse bill o, 822 being Vernon's Revised Civil
statutes, Article 7282 as (o counties having s population
in excoss of 358,000 inhabitants, provides as rollov-|

S'a » ®# provided, that in counties havimg e« popu-
1ation of three bundred and fifty-five thousand (388,000)
er more according to the last preceding Federal Census, the
Asscssor and Lollector of Taxes may in addition contract
with "special deputies® bhaving special technical traising,
skill, and expérience for the purpose of assisting hiw in

ebtaining infermation upon which to base proper vyaluations
of oil and piners]l bearing Jands and properties and fpter-
ests therein, industria)l and manufacturing plants, and other
properties where spécial technica)l skill and training is re-
guired. In addition thereto such special aasistants, cleri-
cal, aceounting, er stenographer, as xay he necessary te con-
duct the organization herein provided for and to carry out

the purposes of this Act nay be applied for and appointed in
like manner provided they sball be appointed only for the pur-
poses oconsistent with this Act., In addition thereto, the As-
essor and Lollector of Taxes shall be authorized to apply for
tbe appointunent of & special head ¢f the automobile division
of bis office at a salary not to expeed Two Thousand, Seven
dundred Dollars ($2,700) per annun. Theé compensation to be
paid such "special deputies® and "special automobile depart-
mnent bead® shall be subject to the approval of the Commission-
ers Court and the Louniy Auditor, and limitations upon the
amount of such compensation elsevhere provided shall not ap-
ply. The contract of employment shall be for a definite terr,
not extending beyond the ters of office of the Assessor and
¢ollector, and shall be made upon sworn application to the
Comui saioners Lourt showing the necessity therefor, and shall
be subject to approval both as to substance and as to forp bdy
the Cornissioners Court and hy the County Aunditor,*

®3e0tion 3 of ilouse Bill Xo, 822, being the amend-
ment to Article 7282, which BSection 2 is noet shown in the
Yernon's itevised Civil Statutes, reads as follows:

®'The fact that ne xeans is nov provided by vhich
the Asgosser and Lollector of Taxes may obtain information
upon which to base current assessuent of properties vhere
technical skill and training is required, that he {s thereby
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pound t0 take renditions of such property at the value fixed
vhe owner, that thereby many properties escape their just

ghare of the burden of taxation, and the further fast that

9galary lixitations upon deputies employed fer the purpose

f performing the ordinary clerical duties in his office
i;io Tt impossibie to obtain teobnicaily trained and skilled

ersoils Sompéiens Lo ObLainm ithée nocessary data upon which {o
i§§§§§§§§:i§§1gr vajuatiens of property in which special
gechnieal knovliedge and training is reguired”, oreate an em-
ergency, and make it imperative that the Constitutional Rule
requiring bilis te be read on three ssparate days in each
gouse ba, and it is hereby suspended, and this Aet shall take

effect and be in rull foree frox and after ites passage, and
it 19 so enacted,'

*Inquiry has heen made to this office for construct-
ion of the ahove statutes as to the limitations placed therebhy
upon the salaries which ean be legally paid to the Jeputies of
the Asgessor and Colleotor of Taxes of Dalles County, (Dallas
Count having & populatien in extess of three hundred and fifty-
five thousand . (338,000) inhabitants)}, and 1 skall therefere
appreciate your assistance on the points in issue.

"Ity is our opinion the provisions of Bouse Bill No.
822 Special Laws of the 48th feglislature 197¢, amending Arti-
cle 7262, namely: ‘The compensation to be paid such Special
beputiop and Special Autorobi E the

[ le dead shall be subject to
approval of the Compissioners Court and County Auditor, and

jinitations upon the axount of such compensation e¢lsewhere
’rov£40d shall pot apply,' means that except ss to those
Special Peputies' having special technieal training, skill
and experience, and execept as to said 'Special Automodile Pe-
partment Head' the liumitations as to salaries ef sll other '

deputies, special asajistantis, elerical, accounting or sténo-
graphers do apply.

*This construction occurs te us is bormsout by the
energency clause of douse Eill Mo, 8§22 above queted in that
the reason 7o the special amendsent of House Lill Ko, 822
in a0 far as salaries are concerned is set forth es 'the
further fact that salary tixitations upon deputies employed
for the purpose of perforaing the ordinzfz clerical duties
in his office make it impossible t0 obtain technically train-
ed and skilled persons competent to obtain the nesessary date
Upcn which to determine proper valuations of proparty in which
special technical knowledge and training is required,’
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®in other words, ve believe that the limitations
as t0 the maximum salaries placed upon the deputies, as-
gistants and employees of the Tax Asseesor and Collector
py Article 3912e, Section 19(h), applies to all of his
deputies, special assistants, clerical, sccounting and
stenographers, and all bhis employees except those ‘special
deputies' having special technical training, skill and ex-
poerience with whos he may, vith the permission of the Com-
pnissioners Court, enter into a special contract, and the
special head of the sutomobile division, whose salary is

specifically fixed at Twenty seven Hundred Dollars ($2700.00)
por annum.

"0ur construction has been questioned by the Tax
Assessor and Collector, wvho contends that the legal effect
of Article 7252 in 80 far as same is applicadble to coun-
ties having a population of more than three hundred and
rifty-five thousand (355,000) inhabitants, is to remove
entirely the limitations placed upon the salaries payadble
by him by Article 3912e, paragraph h. Re contends that by
designating his deputies or exployees as ‘special assistant,
cleriocal, accountant or stenographer! he may pay such em-
ployee any sum he xay determine, subject, of course, to the
approval of the Comnissioners Court.

*¥ill you, therefore, kindly advise whether or not
you can conour in our opinion that the provision of iArticle
72562 that 'limitations upon the amount of such coxpensation
elsevhere provided shall not apply' removes from the limita-
tions fixed by Article 13912e, Section h, only those 'Special
Deputiee' having special technical training, skill and ex-
perience with whom the Tax Assessor and Collector wmay enter
into a special contract with the approval of the Commission-
ers Court and the 'Spocial Automobile Department Head.®

¥e have carefully considered the dill and statutes
mentioned above, parts of same being set out in substance by
you. e concur in your vell-reasoned opinion, and adopt
sane as the opinion of this Departxent,

£§7 T TP Yery truly yours
7 %

ATTOANEY GENERAL OF TUXAS
7 oLl [Porllend
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S Robert L. Lattimore, Jr. ,J,ﬁv-ax
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